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To keep you up-to-date with the latest legal and economic developments, this newsletter prepared by our Team

provides information that may affect the operation of your business in Albania.
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other Related Rights”




The Draft Law “On additions and amendments to
Law no. 35/2016 On Copyright and other Related
Rights”

A draft law “On additions and amendments to Law
no. 35/2016 On Copyright and other Related
Rights” is proposed by the Council of Ministers,
aiming to further align and improve the legislation
with the acquis communautaire and to regulate the
operation of Collective Administration Agencies
(CAAs).

The recent developments in the field of intellectual
property as well as the rapid steps towards
digitalization resulted in the need for adapting the
current Law to the three following EU directives:

. Directive 2012/28/EU of the European
Parliament and of the Council of 25 October
2012 “On certain permitted uses of orphan
works”;

. Directive 2017/1564 of the European
Parliament and of the Council of 13
September 2017 “On certain permitted
uses of certain works and other subject
matter protected by copyright and related
rights for the benefit of persons who are
blind, visually impaired or otherwise
print-disabled” and amending Directive
2001/29/EC “On the harmonization of
certain aspects of copyright and related
rights in the information society”;

. Directive 2011/77/EU of the European
Parliament and of the Council of 27
September 2011 amending Directive
2006/116/EC “On the term of protection of
copyright and certain related rights”.

The draft law introduces two new concepts with
regards to orphan works and the diligent search
procedure. It creates a legal framework to facilitate
the digitization and dissemination of orphan works
and other subject-matter which are protected by
copyright or related rights and for which no
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rightholder is identified or for which the rightholder,
even if identified, is not located.

An orphan work is deemed as such after having
performed and recorded a diligent search, which is
conducted before the use of the work by searching
in the appropriate sources for the category of the
work. The rights of identified co-authors and whose
location is known remain intact.

The draft law recognizes the possibility of
unrestricted use of orphan works by public libraries,
educational institutions or museums, other legal
entities performing museum activities, archives, film
archive or audiovisual institutions and public
broadcasters established in Albania. However, in the
circumstances that the author or co-author of an
orphan work decides to terminate this status, the
author/co-author is entitled to a fair compensation
for the use of its work.

The draft law provides for the possibility of using
copyrighted works by individuals and legal entities
referred to as authorized entities, which represent
the interests of persons with disabilities, as long as
they act without purposes of economic gain, without
the authorization of the author or rightholder of a

work and without reward.

The latest amendments provided in the draft law
anticipate that collective administration agencies
are authorized to collect copyright royalties and
distribute to their members on a contract basis as
well as to non-member rightholders, only with the
written consent of the latter.

The One-stop Shop/Counter in cooperation with the
collective administration agencies, will perform the
function of collecting fees for all categories of
rightholders in collective administration and of
issuing permits/authorizations to user entities.
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Follow us:

LinkedIn: https://www.linkedin.com/company/boga-&-associates Facebook: https://www.facebook.com/BogaAssociates

If you wish to know more on issues highlighted in this edition, you may approach your usual contact at our firm or the
following:

info@bogalaw.com BOGA & ASSOCIATES
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The Newsletter is an electronic publication edited and provided by Boga & Associates to its clients and business partners. The
information contained in this publication is of a general nature and is not intended to address the circumstances of any particular
individual or entity. The Newsletter is not intended to be and should not be construed as providing legal advice. Therefore, no
one should act on such information without appropriate professional advice after a thorough examination of the particular
situation. Although we endeavor to provide accurate and timely information, there can be no guarantee that such information is
accurate as of the date it is received or that it will continue to be accurate in the future. You can also consult the Newsletter on
the section “Library” of our website.

© 2021 Boga & Associates. All rights reserved.

This publication is copyrighted and is protected to the full extent of the law. Nevertheless, you are free to copy and redistribute
it on the condition that full attribution is made to Boga & Associates. If you have not received this publication directly from us,
you may obtain a copy of any past or future related publications from our marketing department (marketing@bogalaw.com) or
consult them in our website (www.bogalaw.com). To unsubscribe from future publications of Newsletter, please send
“Unsubscribe” by replying to our email accompanying this edition.

Boga & Associates

Boga & Associates, established in 1994, has emerged as one of the premier law firms in Albania and Kosovo, earning a
reputation for providing the highest quality of legal, tax and accounting services to its clients. From the year 2000 until May
2007, the firm was a member firm of KPMG International and the Senior Partner/Managing Partner, Mr. Genc Boga, was also
the Senior Partner/Managing Partner of KPMG Albania.

The firm’s particularity is linked to the multidisciplinary services it provides to its clients, through an uncompromising
commitment to excellence. Apart from the widely consolidated legal practice, the firm offers the highest standards of expertise
in tax and accounting services, with keen sensitivity to the rapid changes in the Albanian and Kosovo business environment.
The firm delivers services to leading clients in major industries, banks and financial institutions, as well as to companies engaged
in insurance, construction, energy and utilities, entertainment and media, mining, oil and gas, professional services, real estate,
technology, telecommunications, tourism, transport, infrastructure and consumer goods.
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